STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 16, 546
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition and Health Access
(formerly the Departnent of Social Welfare) termnating his
eligibility for the VHAP Pharmacy program but finding him
eligible for V-Script.

FI NDI NGS OF FACT

1. The petitioner and his wi fe and have no ni nor
dependents. The petitioner is disabled and has unearned
income from Social Security. H's wife has earned inconme from
a full-time job. Their total gross nonthly inconme exceeds
$2, 000.

2. The petitioner was notified that his eligibility for
VHAP Phar macy woul d close on July 1, 2000 because his wife's
i ncome had caused himto becone over inconme for that program
but that he had been found eligible for the V-Script program

3. The Departnent cal culated the petitioner's
eligibility by adding together the famly's incone after al

al | onabl e deductions (a $90 earned i nconme disregard) and
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conparing it to the total maxi mumincone for the various VHAP
prograns ($1, 407 for VHAP Pharnmacy and $2110 for V-Script).

4. The petitioner agrees that the figures used by the
Departnment are correct but feels that he should have received
speci al consideration for eligibility due to his and his
wife's very high nedical, particularly pharmacy, bills. The
petitioner nust take nedications each nonth for control of his
sei zures (follow ng renmoval of a brain tunor); and although
his wife has private health insurance, she al so has high
pharmacy expenses and nust pay a sizable copay for them VHAP
Pharmacy only costs the petitioner a $1-%$2 copaynent for each
prescription. V-Script requires a 50% copaynment, and wil |
cost him much nore out-of-pocket each nonth for his

medi cati ons.

CORDER

The decision of the Departnent is affirned.

REASONS
Al of the VHAP (Vernont Health Access Program prograns
require that all earned wages and social security benefits of
a di sabl ed person and his spouse be counted in determ ning
eligibility., See WA M § 3201.61 (V-Script), WA M 8§
3301. 71 (VHAP Pharnmacy) and WA. M § 4001.81 (VHAP). Under
t hese regul ations, the only deduction allowed in each program

that is applicable to the petitioner's situation is a standard
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enmpl oyment expense deduction of $90 for each wage earner. No
deductions are allowed under any program for excessive nedi cal
expenses.

The cal cul ation performed by the Departnent in the
petitioner's case, which found a countable income of over
$2,000, is not in dispute. The regulations cut off
eligibility for a two-person assistance group in the V-Script
program at $2,110 per nonth, but in the VHAP Pharmacy and VHAP
prograns at $1,407 per nonth. See Procedures Manual 8§ 2420 B
(6) and (10). As such, the petitioner was correctly
determned to be ineligible for all but V-Script, and the
Department's decision nust be upheld.? 3 V.S.A § 3091(d) and
Fair Hearing Rule No. 17.

#H#HH#

The petitioner was advised to apply for General Assistance
should he or his wife face a catastrophic situation wth
regard to their inability to obtain needed nedication.



